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Mr Chairman, thank you for that kind introduction, and thank you also on behalf of all the guests for the magnificent hospitality which you and the London Branch of the Institute have provided this evening.  

It is a daunting prospect to address such a galaxy of arbitrators. As you know Mr Chairman, arbitrators are men and women, usually in the second half of life, of great wisdom who tackle difficult questions and get the right answer always, or nearly always.  But Mr Chairman, the tantalising question remains, who is the wisest and cleverest of all the arbitrators gathered in this room?  The timbers above us shudder at such a question. In order to answer this question Mr Chairman, I asked you to nominate a cohort of your twenty cleverest members to sit a test.  You did so.  The test which I set for them at the beginning of June this year was to predict which team would win the Soccer World Cup.  The materials which they were given were lists of team members for each country, a brief resumé of their form and past experience and various learned commentaries from the sporting pages. Well, these twenty select competitors got to work. But Mr Chairman, I needed a control for this experiment. I needed a competitor who would be far less wise and skilled than those twenty arbitrators. So I selected an octopus from a German zoo. 

Now the methodology of the octopus was somewhat different from that of your members. As you may recall from the newspapers last summer, two bowls of food were put in opposing corners of the octopus tank, the flags of the competing countries were placed over each bowl, and a referee watched to see which flag the octopus approached. So, Mr Chairman, the contest began. The World Cup matches were played. The octopus was swimming. The arbitrators were ferreting away studying the lists and the form. The arbitrators did very well. Many of them predicted accurately the results of the first couple of rounds. One arbitrator predicted that in our match against Germany, we would wrongly be denied a goal. I think he was a friend of the referee. But sad to relate, none of the arbitrators succeeded in predicting the result of every match. 

But what of the octopus? As you may recall, the octopus correctly predicted the result of every match. That couldn’t be by chance because the odds against that would be 1 in 256. So I’m sad to relate that the winner of this contest was, as you may recall, the octopus from a German zoo. 

Now, that gives rise to two very important questions. First, should an octopus be admitted to membership of this Association?   The answer to that is plainly yes. But there is a second question. As you may know Mr Chairman, I have been struggling in recent months to find quicker, cheaper and more accurate methods of dispute resolution. Now the octopus procedure seems to fit this problem ideally.   You could simply put the logos of the two competing companies at either corner of the octopus tank. We know that Paul the octopus would correctly predict the winner.  Or you could have a series of issues, like matches in the World Cup, and the octopus would decide the issues seriatim. But I think you will agree Mr Chairman that this procedure is invariably accurate, even more so than your members. I think you would also agree that the costs would be somewhat less, and the procedure somewhat quicker.  So that is my suggestion in relation to the development of Arbitration Law. 

Nevertheless, I knew Mr Chairman that you would want me to address this august body about current affairs. Therefore, with furrowed brow, I scanned the newspapers yesterday to see what the main topics were. Well, three different headline issues emerged. First, a big headline saying, people have got to take out insurance against divorce. Divorce is very expensive. The middle classes must take out insurance against it. The second headline was that Prince William was about to get married. I am sure that there was no link between those two matters. The third headline was particularly interesting. It was that David Cameron has issued instructions to the Office of National Statistics that in the next household survey we aren’t only going to have questions about wealth and so on, but also questions about happiness - How happy are you?   

Well, Mr Chairman, maybe that third question would divert attention from people’s dwindling assets, but it does raise some quite fundamental issues. The dialectic between wealth and happiness is one that stretches back over three millennia. As you may recall, The Times leading article yesterday said ‘Well this takes us back to Aristotle and his views’. But sadly The Times was wrong, because actually this takes us back a century further to Herodotus.   Herodotus describes an iconic meeting between Croesus, the richest man in the world, and Solon, the Greek sage. When they met they discussed happiness. You may recall, Mr Chairman, that Croesus was the King of Lydia in the 6th century BC and he was extremely wealthy. He raised huge sums through taxes. His outgoings were not as great as some of our outgoings today. His welfare budget was set at nil. His only real expenses were public works and defence. “Public works” was a euphemism for building royal palaces. “Defence” was a euphemism for attack, because Croesus was gradually extending the Lydian empire throughout his reign. 

Now attention turns to Solon, the other party. As you may recall, Mr Chairman, Solon was a Greek law reformer.  He was given the task of reviewing the laws of Athens and making recommendations to promote access to justice and general fairness.  He settled down to his task. He decreed that the debts of the poor should be cancelled and he drew up a fine code of new laws.  Now in those days there was no nonsense about consultation and green papers.   What happened was that Solon’s new laws were all implemented immediately and without further argument. Oh happy days.   

Solon then went off on ten years of wandering, leaving instructions that nothing should be changed whilst he was away. These wanderings took Solon across Asia Minor to Lydia where he met King Croesus. Now Croesus was sitting on his golden throne with purple cushions round about and ushers bowing and scraping to him, just like you Mr Chairman presiding as Arbitrator, or Mrs Justice Gloster in the Commercial Court. Everyone bowing and scraping, and Solon was brought in to the mighty presence. Croesus beamed.  “Solon” he said “I hear you’re a man of great wisdom. Who would you say is the happiest person in the whole world?”  Solon rubbed his chin and said “Well Your Majesty, I would say that the happiest person in the world is Tellus”.  Croesus was furious. As you may recall from Herodotus, Croesus asked him “Why on earth do you say that? And who is Tellus?”  Solon said, “Well ,Tellus was an Athenian citizen. He had three fine children. They had children. All of these outlived him and Tellus died gloriously fighting for his country”. Croesus was incensed by this, as he thought there should be no substitute for wealth. He sent Solon packing on his way. 

Then Croesus settled down and resumed the enjoyment of his wealth. He decided to do a bit more empire building and so he declared war on his bitter enemy, Cyrus the King of the Persians.   Sadly Mr Chairman, the inevitable happened, Croesus went to war, the Persians joined battle and Croesus was defeated. He was brought before Cyrus, the King of the Persians, in order to be sentenced to death. According to Herodotus, the story then has a happy ending because Croesus wailed, “Oh now I realise that Solon was right” and Cyrus asked who that was. Croesus told the story. Cyrus was so moved by this account that instead of sentencing Croesus to death, he made him a trusted counsellor. And so Mr Chairman, Croesus (a former leader) finished his career serving as faithful advisor and trusted deputy to his bitterest foe. Rather like Nick Clegg. 

It may possibly be the case that these reflections caused the Prime Minister to put that question about happiness along with wealth in the new household survey. 

But be that as it may, a new wave of realism is now sweeping across our country.  This new wave of realism is in part inspired by the massive deficit to which we have woken up. It is in part inspired by events on the other side of the Irish Sea, in part inspired by events across the Channel in Continental Europe: Greece and certain other jurisdictions.  There is, as I say, a new wave of realism across this country. Even the legal profession are not sitting on such a lofty peak, that they can be totally immune from the events which are swirling around them. 

Last year I was given the unenviable task of reviewing civil litigation and making recommendations to reduce costs in those areas where costs were excessive.  As you can imagine Mr Chairman, this particular task made me hugely popular amongst fellow lawyers.  However, I set about that task and I made certain recommendations. In some areas I did find serious problems which needed addressing. For example, after the event insurance, referral fees, the conditional fee regime, and so on. But you will be pleased to hear Mr Chairman, that throughout my fairly extensive consultations, I did not find serious problems with the dispute resolution service offered to major business litigants in the City of London and elsewhere in the UK.  I found that the users of the Commercial Court, the Technology Court, the arbitrators in this Institute, the users of all these services were by and large well pleased with the service which was being delivered to them. Arbitrators like yourselves and judges enjoy a symbiotic relationship.   Arbitrators need judges. You need judges to enforce your decisions, to provide judicial back up, to hear occasional appeals, to decide preliminary questions of law or jurisdiction and so forth. Judges need arbitrators to carry out a huge swathe of primary dispute resolution.  So there is a symbiotic relationship between the two and collectively, you the arbitration community and the judges, are combining to deliver an invaluable service to business users in London and elsewhere in the UK. The high quality of the dispute resolution service not only attracts arbitration and litigation business to London and the UK, but also it attracts transactional business.  Indeed the transactional business which is brought in because of the high quality of the dispute resolution service may be far more important than the dispute resolution.  So, Mr Chairman, the work of the members of this Chartered Institute makes a vital contribution to the attractiveness of London to international business in finance, commerce and all the rest. 

Mr Chairman, in recent months I have had occasion to address various legal gatherings and tactfully to suggest that, marvellous though their services are, it may not be a good idea if they make their fees so high that they kill the goose which lays the golden eggs.  Now, Mr Chairman, I would not presume to say that here.  Arbitrators are too wise and they know it already.  Even the octopus knows it.  So Mr Chairman, I make no such comment to this august gathering.  Let me conclude really by saying two things.  First, all the guests here this evening have enjoyed your hospitality and conviviality immensely. This has been a great occasion. Secondly, I wish this Institute and its members every success in continuing to deliver the vital service which they do deliver, in the future.  I invite all of you who are guests of the London Branch to join with me in drinking a toast to the London Branch of the Chartered Institute of Arbitrators.
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